
IN THE SUPREME COURT OF THE STATE OF MONTANA

No.

IN RE THE APPLICATION OF THE
AMERICAN BOARD OF TRIAL
ADVOCATES (ABOTA), MONTANA
CHAPTER, SEEKING ADOPTION AND
IMPLEMENTATION OF ABOTA'S
"CIVILITY MATTERS" PROGRAMS,
TO INCLUDE:

(1) An ABOTA sponsored "CIVILITY
REFEREE/MENTOR" Program to Provide
for Civility Mentoring and Mediation
Assistance to members of the Bar;

(2) Adoption of the ABOTA
"PRINCIPLES OF PROFESSIONALISM
AND CIVILITY" as the Montana Standards
of Professionalism and Civility; and

(3) Amendment of the written and oral oaths
of admission to the Bar of the State of
Montana, requiring all applicants to swear,
inter alia, to "faithfully observe the
Montana standards of professionalism and
civility.. ."

APPLICATION INVOKING
THE ORIGINAL
JURISDICTION OF THIS
COURT PURSUANT TO
SECTION VI, INTERNAL
OPERATING RULES, TO
REGULATE THE BAR OF
MONTANA
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COMES NOW the Petitioner and Applicant, Donald C. Robinson, Esq.,

Butte, Montana, on behalf of both himself and the Montana Chapter of the

American Board of Trial Advocates (ABOTA), and files this application pursuant

to Section VI of the Internal Operating Rules of this Court, for its adoption and

implementation of the above-referenced programs to regulate Montana's lawyers,

as follows:

1. Your Applicant is a member of the Bar of the State of Montana. He is

also a member of the Montana Chapter of the American Board of Trial Advocates

(ABOTA), a national organization of a peer-selected group of the nation's most

experienced jury trial lawyers. Petitioner and Applicant is a member of the

Montana Chapter of that organization, plus is the Montana delegate to the National

Board of Directors of ABOTA. The Montana Chapter consists of 50 experienced

jury trial lawyers whose identities and contact information appear on Appendix

"A" attached hereto.

2. The primary purposes of ABOTA are to protect the 7th Amendment

right to trial by jury in civil actions; and to promote professionalism and civility of

attorneys and judges in the nation's legal system. ABOTA prides itself on being a

collegial group of jury trial attorneys who represent both plaintiffs and defendants,

who have no parochial self-interest other than to make the legal profession and the

public aware of the increasing importance to enhance trial by jury, and to promote
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civility and professionalism among attorneys. ABOTA has also created, and

maintains, a non-profit Foundation that has as its fundamental purpose the

education of school children and the general public about the 7th Amendment right

to a jury trial in civil actions.

3. Applicant is a member of the national ABOTA Professionalism and

Civility Committee ("Committee"). The Committee has as its members

experienced trial attorneys from many different states. The Committee has

adopted, inter alia, Principles of Civility, Integrity, and Professionalism, and a

Code of Professionalism which are apropos for the guidance of the conduct of all

attorneys throughout the United States. A copy of those Principles and Code are

attached as Appendices "B- I" and "B-2" and by this reference incorporated herein.

4. Although this Court has adopted the Rules of Professional

Responsibility to regulate attorneys, there are no existing "rules" or "guidelines"

that govern civility and professionalism. See, Rules of Professional Conduct,

Preamble, Sec. 8 ("Many of a lawyer's professional responsibilities are prescribed

in the Rules of Professional Conduct, as well as substantive and procedural law.

However, a lawyer is also guided by personal conscience and the approbation of

professional peers" (emphasis added)). The proposed ABOTA Principles of

Civility, Integrity, and Professionalism memorialize guidelines that may likely

assist individual lawyers in developing their "professional conscience." Adoption

3.	 APPLICATION INVOKING THE ORIGINAL JURISDICTION OF THIS COURT PURSUANT
TO SECTION VI, INTERNAL OPERATING RULES, TO REGULATE THE BAR OF MONTANA

\\prrproaw\ProLaw Documents\990000219-0360. 1 5\248079.doc



of these Principles may also likely articulate "the approbation of professional

peers" by their fellow Montana lawyers.

5. The ABOTA Civility Committee has found that a troubling deficiency

which can often be found in our legal system is the lack of civility and

professionalism between lawyers, and between lawyers and the Courts. Incivility

gives rise to corrosive working relationships between attorneys who necessarily

work within an, adversarial system in which the stakes and emotions can run high.

This corrosiveness is found in many contexts within the practice of law, and is a

troublesome and disturbing problem which has been encountered by most

attorneys and judges within the nation's legal system.

6. To address this ever-increasing problem, the ABOTA Committee has

created a program, "CIVILITY MATTERS," which consists of videos,

presentation outlines, and other teaching materials, which its members present to

law schools, bar organizations, and recently graduated attorneys, to increase their

understanding and awareness that civility matters greatly. Demonstration of

civility not only reduces day-to-day strife between adversarial attorneys, it

produces positive, demonstrable results for attorneys who choose to act in a

professional and civil manner in their dealings within the legal and judicial system.

A number of distinguished lawyers and judges across the United States have

contributed to, and endorsed, the "CIVILITY MATTERS" program.
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7. The "CIVILITY MATTERS" program which has been developed by

ABOTA seeks the following action of this Court:

(a) Adoption of the ABOTA PRINCIPLES OF CIVILITY,

INTEGRITY, AND PROFESSIONALISM as the Montana Standards of Civility

and Professionalism, which can both serve to appropriately articulate the "personal

conscience" of individual Montana lawyers, and also express the "approbation of

(their) professional peers" as to how they should govern their conduct.

(b) Amendment of the written and oral oaths of admission to the Bar of

the State of Montana, requiring all applicants to swear, inter alia, to "faithfully

observe the Montana standards of professionalism and civility." Inclusion of

this obligation by all attorneys will affirm that the legal profession and the

judiciary have elevated standards of professionalism and civility to a fundamental

course of conduct that should serve as their "personal conscience" of individual

attorneys. Current versions of the oral and written oaths of admission to the Bar of

the State of Montana are attached hereto as Appendices "C- I" and "C-2."

(c) Adoption of a CIVILITY REFEREE/MENTOR program sponsored

by the Montana Chapter of ABOTA. This program will be a voluntary, self-

executing program which will, upon request, provide civility mentoring and

mediation assistance by Montana ABOTA members. These experienced attorneys

will assist, at the request of any attorney or judge, in refereeing disputes among
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attorneys or mediating problems that do not rise to the level of disciplinary,

actionable or sanctionable conduct, but nevertheless are interfering with, or making

more difficult, the day-to-day relationships of members of the bar and the courts of

Montana, or interfering with the effective representation of clients. The details of

this program are set out in the Proposed "Civility and Professionalism Referee,

Mentor and Mediator Program" attached as Appendix "D" hereto.

8. The afore-mentioned programs will all contribute to the betterment of

the Montana bar, and will provide positive alternatives to uncivil and

unprofessional conduct that demeans the legal profession, and will provide

assistance to attorneys who may encounter incivility and unprofessional conduct

that is directed at them by other attorneys.

9. The adoption and implementation of ABOTA's CIVILITY

MATTERS programs by this Court will highlight the need for improving and

maintaining a high level of professionalism and civility by both the bar and the

judiciary, and will also provide effective tools and mechanisms for improving and

enhancing civil and professional relationships and conduct. As a natural

consequence of their adoption and implementation, all law graduates, law students,

and new admitees of the State Bar of Montana will necessarily be educated and

trained on the importance of civility and professionalism, and be taught that

"Civility Matters." As to current members of the State Bar, the adoption and
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implementation of these programs will not only reinforce the importance of this

aspect of their professional lives, but will also provide a meaningful mechanism to

assist them--and their clients--in resolving civility disputes which may arise in their

day-to-day activities.

RESPECTFULLY SUBMITTED this 1st day of July, 2010.

AMERICAN BOARD OF TRIAL
ADVOCATES, Montana Chapter

By_________
Donald C. Robinson

1341 Harrison Avenue
P.O. Box 2000
Butte, Montana 59702
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APPENDIX "A"

Members of Montana Chapter,
American Board of Trial

Advocates (ABOTA)
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MONTANA CHAPTER
	

Montana

Montana Chapter (Chartered 1989)

President: Randy J. Cox	 National Board Reps: Robert J. Phillips
President Elect: Joe Bottomly
	

Donald C. Robinson
Secretary: David M. McLean
Treasurer: David M. McLean

Alexander, John D.	 (406) 771-0007
Ugrin, Alexander at at	 Defense
P.O. Box 1746
Great Falls, MT 59403
Fax: (406) 452-9360
Email: jda@uazh.com
Rank: Associate
Member Since: 414/98
Spouse: Judy	 Schoo' Montana 70

Beck, Monte D.	 (406) 586-8700
Beck & Amsden, PU.0	 Plaintiff
1946 Stadium Drive, Suite 1
Bozeman, MT 59715
Fax: (406) 586-8960
Email: mbeck@becklawyers.com
Website: becklawyers.com
Rank: Associate
Member Since: 1/24/98
Spouse: Kate	 School Montana 79

Beers, Thomas J.	 (406) 728-4888
Beers Law Offices	 Plaintiff
P0 Box 7968
234 E. Pine St.
Missoula, MT 59807
Fax: (406) 728-8445
Email: blo@montana.com
Rank: Associate
Member Since: 10/4/03
School: Montana 73

Bender, Ronald A. 	 (406) 721-3400
WordenThane P.C.
111 N. Higgins, #600
P.O. Box 4747
Missoula, MT 59806
Fax: (406) 721-6985
Email: wthlaw@wttilaw.net
Rank Associate
Member Since: 9114/91
Spouse: Jane	 School: Montana 71

Bennett, Lyman H., III	 (406) 522-0743
Law Offices of
Lyman H. Bennett, III 	 Defense
1701 S. Black Ave, Suite 45
Bozeman, MT 59771-1168
Fax: (406) 522-0745
Email: lymanhbennett@montana.net
Rank Associate
Member Since: 11/8197
Spouse: Bonnie 	 School: Montana 72

Best Elizabeth A. 	 (406) 452-2933
Best Law Offices, P.C. 	 Plaintiff
P0 Box 2114
425 Third Ave. No.
Great Falls, MT 59403
Fax (406) 452-9920
Email: beth@bestlawoffices.net
Rank: Member
Member Since: 1126108
Spouse: Michael	 School: Montana

Blewett, Alexander, III 	 (406) 761-1960
Hoyt & Blewett PLLC
501 2nd Ave. N.
P.O. Box 2807
Great Falls, MT 59403-2807
Fax: (406) 761-7186
Email: zblewett@hoytandblewett.com
Rank: Advocate
Member Since: 411189
Spouse: Andrea	 Schooi Montana 71

Bohyer, John E. (406) 532-7800
Bohyer, Simpson &Tranel, PC Defense
P0 Box 7729
Missoula, MT 59807-7729
Fax (406) 549-2253
Email: jbohyer@bsUawfimtcom
Rank: Associate
Member Since: 1/26/08
School: Montana '86

Bottomly, Joe	 (406) 752-3303
Bottomly & Eddy PLLP	 Plaintiff
1230 Whitefish Stage
Kalispell, MT 59901
Fax: (406) 755.6398
Email: joelaw@belawyers.com
Rank: Associate
Member Since: 10112102
Spouse: Sheila	 School: Northwestern '80

Cebull, Hon. Richard F.	 (406) 247-7766
U.S. District Court Judge 	 Judge
316 North 26th St., #5428
Billings, MT 59101
Fax: (406) 247-7023
Email: dchard_cebull@mtd.uscourts.gov
Rank: Judge
Member Since: 4/t/89
Spouse: Linda	 School: Montana '69

Christensen, Dana L.	 (406)756-6000
Christensen, Moore, Cockrell,
Cummings & kcetberg, P.C.	 Defense
160 Heritage Way
P.O. Box 7370
Kalispell, MT 59904-0370
Fax: (406) 756-6522
Email: dchnstensen@cmccalaw.com
Rank: Associate
Member Since: 3/26/94
Spouse: Stephanie 	 School: Montana 76
Fellow

Conner, Dennis P.
Conner & Pinski PLLP	 Plaintiff
P.O. Box 3028
Great Falls, MI 59403-3028
Fax (406) 727-1640
Email: dennisconner@csplawflrm.com
Rank: Associate
Member Since: 9/23/95
Spouse: Janis 	 School Montana 74

Corette, R. D.	 (406) 782-5800
Corette, Pohlman at 81	 Plaintiff/Defense
129W. Park
P.O. Box 509
Butte, MT 59703
Fax: (406) 723-8919
Email: rcorette@cpldawmtcom
Rank: Advocate
Member Since: 411/89
Spouse: Patricia	 School: Montana 66

Cox, Randy J.	 (406) 543-6646
Boone Karlberg P.C.	 Defense
201 West Main, Suite 300
Missoula, MT 59802
Fax: (406) 549-6804
Email: rcox@boonekarlberg.com
Rank: Associate
Member Since: 1014103
Spouse: Theresa 	 School: Northeastern 79
Fellow

Dahood, Wade J. 	 (406) 563-3424
Knight, Dahood et al
113 E. 3rd St.
Anaconda, MT 59711
Fax (406) 563-7519
Email: ndahood@in-tch.com
Rank: Advocate
Member Since: 411/89
Spouse: Nancy	 School: Montana '51

Dale, Lon J.	 (406) 728-1455 Ext 212
Milodragovich, Dale, Steinbrenner
& Nygren, P.C. 	 Plaintiff/Defense
620 High Park Way
P0 Box 4947
Missoula, MT 59806-4947
Fax: (406) 5497077
Email: lon@bigskylawyers.com
Rank: Associate
Member Since: 10/4103
Spouse: Pam	 School: Montana 71
Fellow

Davis, Maxon R.	 (406) 761-5243
Davis, Halley, Heffernan
&Tlghe, P.C.	 Defense
P.O. Box 2103
Great Falls, MT 59403-2103
Fax (406) 761-4126
Email: max.davis@dhhtlaw.com
Rank: Advocate
Member Since: 1014103
Spouse: Ksna	 School: Montana 76

Delaney, Dexter L.	 (406) 721-2550
Delaney & Delaney	 Plaintiff
100 Ryman St., #100
P.O. Box 8228
Missoula, MT 59807
Fax (406) 721-2553
Email: bldp.c@aol.com
Rank: Emeritus Diplomate
Member Since: 4/1/119
Spouse: link	 School: Montana 56

Drake, G. Curtis 	 (406) 495-8080
The Drake Law Firm, P.C. 	 Defense
111 N. Last Chance Gulch, 3rd Floor
Suite 3 J, Arcade Building
Helena, MT 59601
Fax (406) 495-1616
Email: curt@drakemt.com
Rank: Associate
Member Since: 10/4103
School: Montana 80

Edwards, A. Clifford 	 (406) 256-8155
Edwards Law Firm
1601 Lewis Ave., #206
P.O. Box 20039
Billings, MT 59104-0039
Fax: (406) 256-8159
Email: edwardslaw@edwardslawfimi.org
Rank: Associate
MemberSince: 4/1/89
Spouse: Denise 	 School: Montana 74

Everett, Bernard J.	 (406) 563-3424
Knight, Dahood et al 	 Plaintiff
113 East Third St.
Anaconda, MT 59711
Fax: (406) 563-7519
Email: mojo@kdesdlaw.com
Rank: Associate
Member Since: 11/8197
Spouse: Channaine School: Montana 77

Goetz, James H. 	 (406)587-0618
Goetz, Gallik & Baldwin, P.C. 	 Plaintiff
P.O. Box 6580
Bozeman, MT 59771.6580
Fax: (406) 587-5144
Email: jim@goet2law&m.com
Rank: Associate
Member Since: 411/89
Spouse: Jill Davenport School Yale 68

Gordon John R.	 (406) 541-2200
Spoon Gordon, P.C. 	 Defense
800 South 3rd Street W
P0 Box 8869
Missoula, MT 59807
Fax (406) 541-2202
Email: john.gordon@sgmlawyers.com
Rank: Associate
Member Since: 1/26/08
School: Montana 67
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Graham, Gary L.	 (406) 523-2500
Garlington, Lohn et at
199W. Pine
P.O. Box 7909
Missoula, MT 59807-7909
Fax: (406) 523-2595
Email: glgraham@gadington.com
Rank: Associate
Member Since: 1118197
Spouse: Carol 	 School: Montana 69
Fellow

Harman, Steven J.	 (406) 294-2000
Harman, Warren & Harris PLLP 	 Plaintiff
550 North 31st Street, Suite 250
Billings, MT 59101
Fax: (406) 294-2010
Email: sharman@hwhlawyers.com
Rank: Associate
Member Since: 1118/97
Spouse: Joni 	 School: Montana 75

Harris, Donald L.	 (406) 294-2000
Harman, Warren & Harris PLLP
Plaintiff/Defense
550 North 31st Street, Suite 250
Billings, MT 59101
Fax: (406) 294-2010
Email: dharris@hwhlawyers.com
Rank: Associate
Member Since: 18/27107
School: Montana '83

Heckathorn, I. James	 (406) 862-2159
I James Heckathom	 Defense
P.O. Boo 516,
1220 Birch Hill Drive
Whitefish, MT 59937
Email: iheckathom@centurytel.net
Rank: Advocate
Member Since: 4/1189
Spouse: Vera Jean 	 School: Montana '50

James, Robert F. (406) 771-0007. Ext 215
Ugrin, Alexander, Zadick
& Higgins	 Defense
PC Box 1746
Great Falls, MT 59403
Fax: (406) 452-9360
Email: rtj@uazh.com
Websile: uazh.com
Rank: Associate
Member Since: 1/18102
Spouse: Cindy	 School: Montana 76

Jones, William E.	 (406) 523-2500
Garlington, Lohn & Robinson
199W. Pine
P.O. Box 7909
Missoula, MT 59807
Fax: (406)523-2595
Email: wejones@garlinglon.com
Rank: Diplomate
Member Since: 4/1/89
Spouse: Karen	 School: Montana '59

Koolen, K. Kent	 (406) 248-7731
Moulton, Bellingham, Longo,
& Mather	 Defense
P0 Box 2559
Billings, MT 59103
Fax: (406) 248-7889
Email: koolen@moullonlawfirrn.com
Rank: Associate
Member Since: 10/12/02
School: Montana '75

Lewis, Tom L. (406) 761-5595
Lewis, Slovak, & Kovacich, P. C. Plaintiff
725 3rd Ave., N
RO. Box 2325
Great Falls, MT 59403
Fax: (406) 761-5805
Email: tom@lsklaw.net
Rank: Associate
Member Since: 4/1/89
Spouse: Debra 	 School: Gonzaga 75

Matovich, Carey E. 	 (406) 252-5500
Matovich & Keller, PC	 Defense
P0 Box 1098
Billings, MT 591 03-1 098
Fax: (406) 252-4613
Email: CMatostch@mkfirm.com
Rank: Member
Member Since: 1/26/08

McLean, David M.	 (406) 563-4411
McLean & McLean, LLP
100
P.O. Box 220
Anaconda, MT 59711
Fax: (406) 563-5486
Email: dave@mdeanlawfirrn.com
Rank: Advocate
Member Since: 4/1/89
Spouse: Mary Put	 School: American '68

McNeil, Charles E. 	 (406)523-2500
Garlington, Lohn
& Robinson	 Plaintiff/Defense
P.O. Box 7909
Missoula, MT 59807-7909
Fax: (406) 523-2595
Email: cemcneil@gadington.com
Rank: Member
Member Since: 1/26/08
Spouse: Joni	 School: Montana '84

Meloy, Peter M. 	 (406)442-8670
Meloy Law Office
80 South Warren
P.O. Box 1241
Helena, MT 59624
Fax: (406)442-4953
Email: mike8/meloyfawtirrn.com
Rank: Associate
Member Since: 414198
Spouse: Janice Van Riper 	 School: Montana 67

Milodragovich, Michael J. (406) 728-1455
Milodragovich, Dale, et al Plaintiff/Defense
PC Box 4947
Missoula, MT 59806-4947
Fax: (406) 549-7077
Email: bigskylaw@montana.com
Websife: www.bigskylawyers.com
Rank: Associate
Member Since: 10/12102
Spouse: Christine 	 School: Montana 71

Moore, Mikel L.	 (406) 756.6000
Christensen, Moore, Cockrell,
Cummings & Axelberg P.C.	 Defense
P.O. Box 7370
Kalispell, MT 59904-0370
Fax: (406) 756-6522
Email: mmoore@cmccalaw.com
Rank: Associate
Member Since: 1/26/08
School: Comelt '83
Fellow

Morgan, Gregory 0. 	 (406)586-0576
Gregory Morgan Attorney at Law
Plaintiff/Defense
2304 West Mainf Street, #7
Bozeman, MT 59718
Fax: (406)586-8885
Email: morgl@monlana.com
Rank Associate
Member Since: 10/8/98
Spouse: Joyce	 School: Geo. Wash. 71

Phillips, Robert J.	 (406) 721-7880
Phillips Law Firm P.C. 	 Defense
PC Box 8569
Missoula, MT 59807
Fax: (406) 649-2253
Email: phillips@phillipsmontana.com
Website: www.montana.phillips.com
Rank Associate
Member Since: 1/18102
Spouse: Priscilla	 School: Montana 78
Fellow

Pohlman, Dolphy 0., Jr. (406) 782.5800
Corette, Pohlman & Kebe Defense
129 West Park St
Butte, MT 59701
Fax: (406) 723.8919
Email: dpohlman@cpklawml.com
Rank: Associate
Member Since: 11/8197
Spouse: Helen	 School: Montana 66

Regnier, Hon. James M. (406) 444-2621
Supreme Court
RO. Box 299
Lakeside, MT 59922
Email: jregnier@cenlurytel.net
Rarric Judge
Member Since: 4/1/89
Spouse: Linda	 School: Illinois 73

Riley, Larry E	 (406)523-2500
Garlington, Lohn et at	 Defense
199 West Pine
P.O. Box 7909
Missoula, MT 59807-7909
Fax: (406) 523-2595
Email: lenley@garlington.com
Rank Associate
Member Since: 118997
Spouse: Dianna 	 School: Montana '66

Robinson, Donald C.	 (406)497-1200
Poore, Roth, & Robinson, P.C.
1341 Harrison Ave.
Butte, MT 59701-4898
Fax: (406)782-0043
Email: dcrobinson@prrlaw.com
Rank: Advocate
Member Since: 4/1/89
Spouse: Michele	 School: Goo. Wash. '67
Fellow

Rossbach, William A. 	 (406)543-5156
Rossbach Hart, PC
	

Plaintiff
401 N. Washington Street
Missoula, MT 59807
Fax: (406) 528-8878
Email: bill@rossbachlaw.com
Rank Associate
Member Since: 1/26/08
School: Montana 77

Sheridan, Robert E. 	 (406)523-2500
Garlington, Lohn & Robinson 	 Defense
199W. Pine
RO. Box 7909
Missoula, MT 59807.7909
Fax: (406) 523-2595
Email: resheridan@gariington.com
Rank: Associate
Member Since: 1/30/93
Spouse: Kay	 School: Montana '67

Stacey, Calvin J. 	 (406) 259-4545
Stacey & Funyak	 Plaintiff
100 N. 27th St., #700
Billings, MT 59101
Fax: (406) 259-4540
Email: cstacey@staceyfunyalc.com
Rank Advocate
Member Since: 1/18102
Spouse: Tammy	 School: Montana 77

Thueson, Eric B.	 (406)442-8548
Thueson Law Office	 Plaintiff
213 Fifth Ave.
Helena, MT 59601
Fax: (406)442-8853
Email: edk@fhuesonlawoffice.com
Rank: Associate
Member Since: 10112102
School: Montana 79

Williams, Shelton C. (406) 721-4350 Ext 101
Williams Law Firm, P.C. Defense
235 East Pine
P.O. Box 9440
Missoula, MT 59807-9440
Fax: (406) 721-6037
Email: milce@wmslaw.com
Website: wmslaw.com
Rank: Advocate
Member Since: 11/8197
Spouse: Lois 	 School: Montana 66

Wold, Douglas J. 	 (406) 883-2500
Wold Law Firm, P.C. 	 Plaintiff
P.O. Box 400
Poison, MT 59860
Fax: (406) 883-3271
Email: doug@wddlawfirm.com
Rank: Associate
Member Since: 4/4/98
Spouse: Linda	 School: Montana '65
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APPENDIX "B-i"

ABOTA Principles of Civility,
Integrity and Professionalism



PRINCIPIES OF CIVRJTY-,,^^

INTEGRITY

AND PROFESSIONALISM



Preamble

These Principles supplement the precepts set forth in ABOTA's

Code of Professionalism and are a guide to the proper conduct of

litigation. Civility; integrity; and professionalism are the hallmarks of

our learncd calling, dedicated to the administration of justice for all.

Counsel adhering to these principles will further the truth-seeking

process so that disputes will be resolved in a just, dignified, courteous,

and efficient manner.

These principles are not intended to inhibit vigorous advocacy

or detract from an attorney's duty to represent a client's cause with

faithful dedication to the best of counsel's ability; Rather, they are

intcndcd to discouragc conduct that dcmcans, hampers, or obstructs

our system of justice.

These Principles apply to attorneys and judges, who have

mutual obligations to one another to enhance and preserve the dignity

and integrity of our system of justice. As lawyers must practice these

Principles when appearing in court, it is not presumptuous of them

to expect judges to observe them in kind. The Principles as to the

conduct of judges set forth herein are derived from judiciary codes and

standards.

These Principles are not intended to be a basis for imposing

sanctions, penalties, or liability, nor can they supersede or detract from

the professional, ethical, or disciplinary codes of conduct adopted by

regulatory boards.



As a member of the American Board of Trial Advocates, I will
adhere to the following Principles:
1. Advance the legitimate interests of my

clients, without reflecting any ill will
they may have for their adversaries,
even if called on to do so, and treat all
other counsel, parties, and witnesses in a
courteous manner.

2. Never encourage or knowingly authorize a
person under my direction or supervision
to engage in conduct proscribed by these
principles.

3. Never, without good cause, attribute to
other counsel bad motives or impropri-
eties.

4. Never seek court sanctions unless they are
fully justified by the circumstances and
necessary to protect a client's legitimate
interests and then only after a good faith
effort to informally resolve the issue with
counsel.

5. Adhere to all express promises and
agreements, whether oral or written, and,
in good faith, to all commitments implied
by the circumstances or local custom.

6. Whcn called on to do so, commit oral
understandings to writing accurately and

completely, provide other counsel with a
copy for review, and never include matters
on which there has been no agreement
without explicitly advising other counsel.

7. Timely confer with other counsel to
explore settlement possibilities and never
falsely hold out the potential of settlement
for the purpose of foreclosing discovery or
delaying trial.

8. Always stipulate to undisputed relevant
matters when it is obvious that they can
be proved and where there is no good
faith basis for not doing so.

9. Never initiate communication with a
judge without the knowledge or presence
of opposing counsel concerning a matter
at issue before the court.

10.Never use any form ofdiscoveryscheduling
as a means of harassment.

11.Make good faith efforts to resolve disputes
concerning pleadings and discovery.

12.Never file or serve motions or pleadings at
a time calculated to unfairly limit opposing
counsel's opportunity to respond.



13. Never request an extension of time solely
for the purpose of unjustified delay or to
obtain a tactical advantage.

22. During depositions, ask only those
questions reasonably necessary for the
prosecution or defense of an action.

14.Consult other counsel on scheduling
matters in a good faith effort to avoid
conflicts.

15.When calendar conflicts occur, accom-
modate counsel by rescheduling dates
for hearings, depositions, meetings, and
other events.

16.When hearings, depositions, meetings,
or other events are to be canceled or
postponed, notify as early as possible
other counsel, the court, or other persons
as appropriate, so as to avoid unnecessary
inconvenience, wasted time and expense,
and to enable the court to use previously-
reserved time for other matters.

17.Agree to reasonable requests for extension
of time and waiver of procedural formali-
ties when doing so will not adversely af-
fect my client's legitimate rights.

18.Never cause the entry of a default or
dismissal without first notifying opposing
counsel, unless material prejuedice has
been suffered by my client.

19.Never take depositions for the purpose
of harassment or to burden an opponent
with increased litigation expenses.

20. During a deposition, never engage in
conduct which would not be appropriate
in the presence of a judge.

21. During a deposition, never obstruct
the interrogator or object to questions
unless reasonably necessary to preserve
an objection or privilege for resolution by
the court.

23. Draft document production requests and
interrogatories limited to those reasonably
necessary for the prosecution or defense
of an action, and never design them to
place an undue burden or expense on a
party.

24. Make reasonable responses to document
requests and interrogatories and not
interpret them in an artificially restrictive
manner so as to avoid disclosure of
relevant and nonprivileged documents.

25. Never produce documents in a manner
designed to obscure their source, create
confusion, or hide the existence of
particular documents.

26. Base discovery objections on a good faith
belief in their merit, and not for the
purpose of withholding or delaying the
disclosure of relevant and nonprivileged
information.

27. When called on, draft orders that
accurately and completely reflect a court's
ruling, submit them to other counsel
for review, and attempt to reconcile any
differences before presenting them to the
court.

28. During argument, never attribute to
other counsel a position or claim not
taken, or seek to create such an unjustified
inference.

29. Unless specifically permitted or invited,
never send to the court copies of
correspondence between counsel.



When In Court I Will:
1. Always uphold the dignity of the court and never be disrespectful.
2. Never publicly criticize a judge for his or her rulings or a jury for its verdict. Criticism should be

reserved for appellate court briefs. 	 *

3. Be punctual and prepared for all court appearances, and, if unavoidably delayed, notify the court
and counsel as soon as possible.

4. Never engage in conduct that brings disorder or disruption to the courtroom.

5. Advise clients and witnesses of the proper courtroom conduct expected and required.
6. Never misrepresent or misquote facts or authorities.
7. Verify the availability of clients and witnesses, if possible, before dates for hearings or trials

are scheduled, or immediately thereafter, and promptly notify the court and counsel if their
attendance cannot be assured.

8. Be respectful and courteous to court marshals or bailiffs, clerks, reporters, secretaries, and law
clerks.

Conduct Expected of Judges
A lawyer is entitled to expectjudges to observe the following Principles:
1. Be courteous and respectful to lawyers, parties, witnesses, and court personnel.
2. Control courtroom decorum and proceedings so as to ensure that all litigation is conducted in a

civil and efficient manner.

3. Abstain from hostile, demeaning, or humiliating language in written opinions or oral
communications with lawyers, parties, or witnesses.

4. Be punctual in convening all hearings and conferences, and, if unavoidably delayed, notify
counsel, if possible.

5. Be considerate of time schedules of lawyers, parties, and witnesses in setting dates for hearings,
meetings, and conferences. When possible, avoid scheduling matters for a time that conflicts
with counsel's required appearance before another judge.

6. Make all reasonable efforts to promptly decide matters under submission.
7. Give issues in controversy deliberate, impartial, and studied analysis bcirc rendering a

decision.

8. Be considerate of the time constraints and pressures imposed on lawyers by the demands of
litigation practice, while endeavoring to resolve disputes efficiently.

9. Be mindful that a lawyer has a right and duty to present a case fully, make a complete record, and
argue the facts and law vigorously.

10. Never impugn the integrity or professionalism of a lawyer based solely on the clients or causes he
represents.

11. Require court personnel to be respectful and courteous toward lawyers, parties, and witnesses.
12. Abstain from adopting procedures that needlessly increase litigation time and expense.
13. Promptly bring to counsel's attention uncivil conduct on the part of clients, witnesses, or

counsel.



Ever wonder what happened to the ideals of civility, integrity, and professionalism to which you aspired

in law school? They are alive and well in the American Board of Trial Advocates. Admittedly, these

principles are difficult to define. Nevertheless, the legal profession as a whole and each individual lawyer

and judge must adopt and practice these concepts so that the members of our profession will again be
looked upon as the greatest protectors of our life, liberty; and property.

Please join ABOTA in making these principles a reality once again.

American Board of Trial Advocates
2001 Bryan Street

Suite 3000
Dallas, TX 75201

Phone: 800-93-ABOTA
www.abota.org
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Cede ef

As a member of the American Board of Trial Advocates, I shall

Always remember that the practice of law is first and foremost a profession.

Encourage respect for the law, the courts, and the right to trial by jury.

Always remember that my word is my bond and honor my responsibilities to serve

as an officer of the court and protector of individual rights.

Contribute time and resources to public service, public education, charitable and
pro bono activities in my community.

Work with the other members of the bar, including judges, opposing counsel, and
those whose practices are different from mine, to make our system ofjustice

more accessible and responsive.

Resolve matters and disputes expeditiously, without unnecessary expense, and
through negotiation whenever possible.

Keep my clients well-informed and involved in making decisions a affecting them.

Achieve and maintain proficiency in my practice and continue to expand
my knowledge of the law.

Be respectful in my conduct toward my adversaries.

Honor the spirit and intent, as well as the requirements of applicable rules or
codes of professional conduct, and shall encourage others to do so.
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MONTANA
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WRITTEN OATH OF ADMISSION
TO THE BAR OF THE STATE OF MONTANA

Ido affirm:

I will support the Constitution of the United States and the Constitution of the
State of Montana;

I will maintain the respect due to the courts ofjustice and judicial officers;

I will not counsel or maintain any proceedings which shall appear to me to be
taken in bad faith or any defense except such as I believe to be honestly debatable under
the law of the land;

I will employ for the purpose of maintaining the causes confided to me such
means only as are consistent with truth and honor, and will never seek to mislead the
judge or jury by an artifice or false statement of fact or law;

I will maintain the confidence and preserve inviolate the secrets of my client and
will accept no compensation in connection with his business except from him or with his
knowledge or approval;

I will be candid, fair, and courteous before the court and with other attorneys, and
advance no fact- prejudicial to the honor or reputation of the party or witness, unless
required by the justice of the cause with which I am charged;

I shall faithfully discharge the duties of an attorney and counselor at law with
fidelity to the best of my knowledge and ability;

I will strive to uphold the honor and to maintain the dignity of the profession to
improve not only the law but the administration ofjustice, so help me God.

DATED this . 	day of	 , 2009.

Subscribed ands sworn to before me this 	 day of	 , 20

Clerk of the Montana Supreme Court
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OATH OF ADMISSION TO THE MONTANA BAR

I, (name), solemnly swear (or affirm) that I will

support the Constitution of the United States, and the

Constitution

of the State of Montana, and faithfully discharge the duties of an

attorney and counselor of law to the best of my knowledge and

ability. I accept and will faithfully follow, the Rules of

Professional Conduct promulgated by the Supreme Court of

Montana, so help me God.
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APPENDIX "D"

PROPOSED

CIVILITY AND PROFESSIONALISM
REFEREE, MENTOR AND MEDIATOR PROGRAM

for the

STATE OF MONTANA

PROGRAM SPONSOR: Montana Chapter,
American Board of Trial Advocates (ABOTA)

OUTLINE OF PROGRAM

1. The Montana ABOTA Chapter ("Chapter") will petition the Montana Supreme
Court to approve and adopt the Principles of Civility and Professionalism
("Principles"). The Chapter will also make those principles and this Civility
Referee, Mentoring and Mediator Program available on the ABOTA website.

2. Appended to the Principles will be the membership roster of the Montana
ABOTA chapter ("Roster"), with contact information for each member
(approximately 67 members).

3. The Montana ABOTA Chapter will petition the Montana Supreme Court to
include this Program in the rules of the Court relating to the conduct and
professionalism of all licensed Montana attorneys. It shall also request that the
attorneys' oath of office hereafter require them to "faithfully observe the Montana
standards of professionalism and civility. .

4. Montana ABOTA Chapter members will agree to voluntarily act as Civility or
Professionalism Referees, Mentors, or Mediators ("Civility Referees"), upon
either an assignment by a court or tribunal, or by request of any attorney. The
request may relate to litigation or pre-litigation matters, or to any other adversarial
or transactional matter where the assistance of a Referee or Mentor is requested to
resolve a 'problem or issue which arises from conduct that is alleged to be uncivil
or unprofessional, as described in the Principles or the Rules of Professional
Responsibility.
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5 * ABOTA members may opt out of the Referee program at any time, or reserve the
right to recuse themselves on a case-by-case basis, or otherwise limit their
involvement in the Program.

6.	 The ABOTA Civility Referee will be designated and assigned in the following
instances:

(a) An order, assignment or suggestion or request by a court
judge or other tribunal; or

(b) A request made either unilaterally, or jointly, by any
member(s) of the Montana Bar (or counsel who have pro hac
vice status in a Montana case).

The court or tribunal may designate a specific ABOTA Panel Member to act as
the Civility Referee, or may require or suggest that the parties mutually agree
upon who shall act as the Referee.

7. An attorney invoking the assistance of this Program may initially request that the
role of the Civility Referee be limited to that of a confidential Mentor, to assist the
attorney in dealing with the identified problem or issue on an exparte basis. Only
upon the consent of the requesting attorney, the ABOTA Mentor may transform
his/her role to that of a Civility Referee and undertake communications with the
other attorney(s) and thereafter engage in the role of a mediator or referee to
resolve o'i assist in the matter.

8. If the br member initially requests mentoring assistance of a Referee, and
thereafter consents to the disclosure of the problem or issue to another attorney(s)
for resolution, then the other attorney(s) will be expected to cooperate with the
referee and opposing counsel to facilitate a resolution or conclusion of the civility
or professionalism problem which has been raised or alleged.

9. If a court makes an assignment of a Civility Referee, the court may order that the
attorneys and Referee resolve the problem(s) or issue(s) on an informal basis. If
the court believes that the conduct of an attorney (or both attorneys) borders upon
sanctionable conduct, or could lead to sanctionable conduct if not resolved or
otherwise rectified by an early intervention of the Referee, the court may require
the Referee to provide an in-chambers report, not for filing, describing the
problem(s) or issue(s) which have arisen and his/her recommendations, if any, for
resolution of those problem(s) or issue(s).
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10. Communications and reports will not be filed of record or lodged with a court or
tribunal unless so ordered by it, in which case any report or communication from
the Referee will be designated as confidential "in-chambers" communications
between the court, counsel, and the Referee.

11. Attorneys seeking the assistance of a Civility Referee will do so only in good faith
and not to annoy, harass, or embarrass the non-invoking attorney(s), nor for the
furtherance of tactical or strategic advantage. The Civility Referee will be
required to report to the court any utilization of the process which he/she believes
to have been invoked in bad faith or sought for an improper purpose.

12. The contents of any statement, communication, or reports by any participant in
the program, made either orally or in writing, will be confidential and subject to
the same rules of confidentiality and privilege as apply to mediation in the federal
and state courts of Montana, including the Montana statutes governing mediation
confidentiality and privilege, Mont. Code Ann. § 26-1-813. The Civility Referee
shall enjoy the same judicial immunity as provided in Mont.R.App.P., Rule 7.
The obligations of confidentiality apply to all who may be involved in a mentored
or mediated matter, including the Civility Referee/Mentor.

13. The fact that an attorney or Court may invoke or utilize the Civility Referee
program shall not be considered a disciplinary complaint or a public record that
would give rise to public access to any documents or communications relating
thereto. All such records and communications will be strictly confidential and
shall not be disclosed for any purpose.

14. The Civility Referee selected will have complete discretion as to how he/she will
conduct an investigation of the problems or issues raised. Adherence to formal
rules of procedure or evidence will not be required. If the Referee recommends
that a more formal investigative proceeding be undertaken, he/she shall make
such a recommendation to the Judge who is assigned to the case, who may
determine how the investigation should be undertaken.

15. The ABOTA Civility Referee will not be expected to engage in protracted
disputes or problems that may impose an unreasonable burden upon the Referee.
The Referee therefore reserves the right to discontinue his/her efforts, or limit
his/her involvement in any matter, or seek the involvement of another ABOTA
member to assist or assume the Referee's role. Upon notice to all counsel, the
Civility Referee may also terminate ABOTA's involvement if it appears that the
conduct at issue is more properly the subject of a formal disciplinary process or
which may be sanctionable by a court or tribunal.
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16. ABOTA members who participate in the program as a Civility Referee will
submit a brief, confidential anecdotal report of the problem(s) or issue(s) which
were raised and the resolution, or lack of same, which occurred. The identities of
the parties and their counsel, or other identifying information, will not be
disclosed in the report. This report will be used by ABOTA and the courts to
assist in evaluating the program and suggestions for improvement. The report
shall be made to the ABOTA Civility Referee Program, which report will be kept
in confidential form, available only to judges on an as-needed basis, or an
ABOTA member supervising this program. The Montana Supreme Court will be
requested to designate one of its members to act as a judicial liaison to the
ABOTA program.
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